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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Misc(J) Case No. 02/2020  

(I/c Title Suit No. 17/2019) 

Sri Anjan Barman  

–versus-   

Sri Moneswar Thakur and another 

 
13.07.2022 

Both sides are represented.  

I have already heard learned counsel appearing for 

both sides. 

This instant petition 16/2020 dated 02.01.2020 has 

filed by the plaintiff under Order VI Rule 17 of the CPC with 

a prayer for amending the plaint. 

Today, I am going to dispose of this instant Misc(J) 

case. 

The learned advocate for plaintiff submitted that That 

the plaintiff/petitioner has filed the above suit for specific 

performance of the contract of sale as regards the plot of 

land mentioned in the schedule D of the plaint by granting 

decree directing the defendants to execute proper sale 

deed in favor of plaintiff and get the same registered as 

per law with confirmation of delivery of possession 

absolutely and forever towards the due and specific 

performance of the concluded contracts of sale dated 

22.03.2018 and 23.04.2018, and if the defendants refuses 
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and neglects or fails to obey the decree of specific 

performance due to said concluded contracts, to order to 

execute the necessary sale deed executed and registered 

under the provisions of Order XXI Rule 34 of the CPC 

amongst other reliefs. 

 That the plaintiff/petitioner in his plaint has 

categorically averred that he is possessing the plaint 

schedule D land in view of the aforesaid agreements of 

sale for which specific performance this suit has been filed. 

Plaintiff also possessed the plaint schedule A to C land 

under the facts and circumstances stated in the plaint. 

However, inspite of having dispute over plaint schedule A, 

B and C land, plaintiff in the aforesaid suit has not prayed 

for any relief as the matter is beyond pecuniary jurisdiction 

of this Honourable Court. Said schedule A, B and C land 

are now subject matter of T.S. No. 10/2019 pending in the 

Court of Civil Judge, Sonitpur, Tezpur. 

 That during pendency of the suit and before filing of 

written statement by the defendants, they most illegally 

and forcefully encroached into the suit land mentioned in 

the schedule D of the plaint and also on plaint schedule 

A,B and C land on 29.03.2019 and destroyed the Auhu 

Paddy cultivation of the plaintiff by plouging with hired 

tractor. In that regard plaintiff has filed an ejahar at 

Dhekiajuli police station Case No. 218/2019 u/s 

447/427/34 IPC. Thereafter the defendants forcefully 

restrained the plaintiff/petitioner from entering into the suit 

land for cultivation and further they themselves as well as 
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by engaging their men and agents has cultivated “Sali 

paddy” on the suit. 

 That due to the aforesaid subsequent development it 

is become necessary to amend the plaint as per proposed 

amendment mentioned hereunder to do complete justice in 

law.  The plaintiff further stated that the proposed 

amendment is necessary due to subsequent change of 

factual status of the suit land which is developed by the 

defendants most illegally and forcefully. That without 

inserting the proposed amendment mentioned hereinafter 

in the plaint it may not be possible to do proper and fair 

justice to the plaintiff. 

 The defendants could not filed the written objection 

but, they vehemently objected the petition and submitted 

that above petition and contended that the proposed 

amendments will change the nature and character of the 

suit which is not permissible under the law. 

 Heard the both sides. 

 Perused the case record. 

 On perusal of the pleadings and submission it 

appears that the proposed amendment prayed for by the 

plaintiff has its foundation in his plaint. Moreover, if the 

prayer for amendment is allowed it will only facilitate the 

effective adjudication of this case. It will also not cause any 

prejudice to the defendants as they will get ample 

opportunity to dislodge the case of the plaintiff by way of 

cross examination and evidence.  
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 It is a settled position of law that while considering 

the prayer for amendment of the pleading the Court is not 

supposed to go into the merits of the facts proposed to be 

brought in by way of amendment. I am of the considered 

view that the proposed amendments are not going to 

change the nature and character of the suit. Rather, the 

proposed amendments would be necessary for proper 

adjudication of the matters in controversy between the 

parties in the suit. It is pertinent to mention here that trial 

has not yet commenced in the suit and therefore there is 

no question of consideration of the “due diligence” factor 

for deciding the present amendment petition. Considering 

all the aspects in entirety, the prayer of the plaintiff for 

amendment of the plaint is allowed. 

Accordingly, Misc(J) case is disposed of on contest. 


